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Introduction 
 

Because of the current and almost certainly ongoing epidemic of 
vehicle break-ins not only in San Francisco but also in other California 
cities, we want to amend the California Penal Code to make more severe 
the penalties for committing this offense.   

For example, an offender can be convicted of 5, 10, or 15 vehicle 
break-ins and, except for a prior conviction for a violent crime, that 
convicted offender would not receive a single extra day in jail for having 
been convicted of those multiple prior vehicle break-ins.  That makes no 
sense to us.   

Our proposed amendments to Sections 459, 461, 462, and 12022.1 
would (1) create penalty enhancements (i.e., additional incarceration time) 
to the penalties for a conviction of a vehicle break-in and (2) also allow the 
court  -- as it can for three types of first degree burglary -- to deny 
probation for a person convicted of a vehicle break-in:  
 
1.  Amend Section 459, which defines burglaries, to identify the burglary 
for vehicle break-ins -- “vehicle burglary” –- to be used as a specific 
reference in other Penal Code sections that will deal with this offense;  
 
2.  Create in subdivision (b) of Section 461, which sets the penalties for a 
conviction of a second degree burglary, a penalty enhancement of one 
year in prison for each prior conviction of (1) a vehicle burglary and (2) 
any felony;  
 
3.  Amend Section 12022.1 to add to the penalty for a felony or a vehicle 
burglary a penalty enhancement for committing a vehicle burglary while 
released on bail or on own recognizance after arrest for that initial felony 
or vehicle burglary; and  
 
4.  Deny probation to any person convicted of a vehicle burglary, in the 
same fashion as the court may now, under Section 462, deny probation to 
anyone convicted of three types of first degree burglaries.    
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Our proposed changes to the texts of the code sections are in 
italics:  
 
Change No. 1: Amend Section 459 to add the definition of “vehicle 
burglary,” to be used as a specific reference in other Penal Code 
sections that will deal with this offense.  
Section 459. Every person who enters any house, room, apartment . . . 
[or] vehicle as defined by the Vehicle Code, when the doors are locked, . . 
. with the intent to commit grand or petit larceny or any felony is guilty of 
burglary. . . .   A vehicle burglary is a burglary involving any form of entry, 
by force or otherwise, into any part of a vehicle, as defined by the Vehicle 
Code, with the intent to commit grand or petit larceny or any felony.  
 
Change No. 2: Under Section 460 a vehicle break-in is a second 
degree burglary.  Section 461 sets the penalties for first degree and 
second degree burglaries.  Other than for a prior conviction for a 
violent crime, there is no penalty enhancement for prior multiple 
convictions for a vehicle burglary.  To the punishment for a 
conviction of a vehicle burglary, amend Section 461 to create a 
penalty enhancement for each prior conviction of (1) a vehicle 
burglary and (2) any felony:  
 
461. Burglary is punishable as follows:  
 
(a) Burglary in the first degree: by imprisonment in the state prison for two, 
four, or six years.  
 
 (b) (1) Burglary in the second degree: by imprisonment in the county jail 
for not exceeding one year or imprisonment pursuant to subdivision (h) of 
Section 1170, except that, to the sentence for a conviction for vehicle 
burglary, the court shall impose an additional and consecutive one-year 
prison term for each prior conviction of a vehicle burglary and of any 
felony, and the aggregate term shall be served in state prison, even if the 
term for the sentence for the original vehicle burglary or felony was to be 
served in county jail pursuant to subdivision (h) of Section 1170. 
 
Change No. 3: Create a penalty enhancement for committing a 
vehicle burglary while released on bail or on own recognizance after 
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an arrest for a felony or for a vehicle burglary.  Amend subdivisions 
(a)(1) and (a)(2) of Section 12022.1 to include “vehicle burglary” in 
the definitions of primary offense and secondary offense, and amend 
subdivisions (e) and (f) to include vehicle burglary:  
 
12022.1. (a) For purposes of this section only:  
 
(1) Primary offense means a felony offense or vehicle burglary for which a 
person has been released from custody on bail or on his or her own 
recognizance prior to the judgment becoming final, including the 
disposition of any appeal, or for which release on bail or his or her own 
recognizance has been revoked. . . .  
 
(2) Secondary offense means a felony offense or vehicle burglary alleged 
to have been committed while the person is released from custody for a 
primary offense. 
 
(b) Any person arrested for a secondary offense alleged to have been 
committed while that person was released from custody on a primary 
offense shall be subject to a penalty enhancement of an additional two 
years, which shall be served consecutive to any other term imposed by 
the court.  
 
. . .  
 
(e) If the person is convicted of a vehicle burglary or a felony for the 
primary offense, is sentenced to state prison for the primary offense, and 
is convicted of vehicle burglary or a felony for the secondary offense, any 
sentence for the secondary offense shall be consecutive to the primary 
sentence and the aggregate term shall be served in state prison, even if 
the term for the secondary offense specifies imprisonment in county jail 
pursuant to subdivision (h) of Section 1170.  
 
(f) If the person is convicted of a vehicle burglary or a felony for the 
primary offense, is granted probation for the primary offense, and is 
convicted of vehicle burglary or a felony for the secondary offense, any 
sentence for the secondary offense shall be enhanced as provided in 
subdivision (b).   
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Change No. 4: Under the same terms as the court denies probation 
for a person convicted any of three types of first degree burglary, 
deny probation to a person convicted of vehicle burglary. Amend 
subdivision (a) of Section 462 to read: 
 
462. (a) Except in unusual cases where the interests of justice would best 
be served if the person is granted probation, probation shall not be 
granted to any person convicted of a vehicle burglary or a burglary of an 
inhabited dwelling house or trailer coach as defined in Section 635 of the 
Vehicle Code, an inhabited floating home as defined in subdivision (d) of 
Section 18075.55 of the Health and Safety Code, or the inhabited portion 
of any other building.  
 
(b) If the court grants probation under subdivision (a), it shall specify the 
reason or reasons for that order on the court record.  
 
[End] 
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